CONTROLLER GENERAL OF DEFENCE ACCOUNTS
ULAN BATAR ROAD, PALAM, DELHI CANTT1-10

No. AN/XI11/13006/Vol. XXI Dated:-21 /05/2012

To

All Principal Controllers
All Controllers

SUB:- Guidelines for checking delay in grant of sanction for prosecution.

A copy of CVC circular No.07/03/12 circulated under their No.

005/VGL/011/170096 dated 28.03.12 on the above subject enclosing Office
Order No. 31/5/05 dated 12.05.2005 on guidelines to be followed by the
authorities competent to accord sanction for prosecution u/s 19 of the ACT
are forwarded herewith for information, guidance and necessary action.

Further it is requested that these instructions/guidelines may please be kept

in view while according prosecution sanction.

Please ack. receipt.
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Satarkta Bhawan, Block ‘A
- - | I B .. INA, New Delhi- 110023.
iz~ = R o o the, 28" March, 2012

Circuiar No. 67/03/12

Sub: Guidelines for cheoking d“elay in grant ofksanctioh for prosecution

- The Central Vigilance - Commission hes been emphestsmg the need for prompt and-
expeditious disposal of requests of sanction for prosecution received from CBl/other investigating -

agencies under the Prevention of Corruption Act, 1988. It may be recalled that the Supreme

Court had in the case of Vineet Narain & Ors..Vs.. Union of india in its judgment dated 18.12.1997,.

issued directions to the effect that ' “Time limit of three months for grant of sanction for prosecution
must be strictly adhered to. However, additional time of one month may be allowed where
consultation is reguired w:th the Attorney General (AG) or any other Law Officer in the AG's

- pffice”.

2. The Central Vigilance Comrmssron tnder the CVC Ac;t 2003 has been empowered to review
the. progress of applications pending with the Competent Authorities for sanction of prosecution
under the PC Act; 1988. Taking into account delays involved and the lack of appreciation on the

part of Competent Authorities as to what is to be done while processing such requests, the .
Commission had prescribed detailed guidelines based on various decisions of the Supreme Court’
including the Vineet Narain case, to be fol|owed strlctly by the Competent Authorities while -

 processing requests for sanction for prosecution vide . its - office order No 31!5/05 dated
12.05.2005. |

3. - In.the recent Judgment of the Supreme Court, deted 31 01. 2012 in the matter .of

while reiterating the time limits prescribed for grant or. otherwise of sanction for prosecution, the
Apex Court, also observed that the guidelines laid down by the Central Vigilance Commission in
- its office order dated 12.05.2005 (copy enclosed) are in Com‘orm:ty with the law laid down by the
Apex Court. The grant of sanction is’an administrative act and the purpose.is to protect the public
servant from harassment by frivolous or vexatious prosecution and not to shield the corrupt. The

Dr. Subramanian Swamy Vs. Dr. Manmohan Singh & another (Civil Appeal No. 1193.0f 2012).

guestion of giving opportunity to the public servant -at that s_tage does not arise and the

sanctioning authority has only to see whether the facts would prima facie constitute the offence. . -

4. In view of the above, the Commission would reiterate its gmd'ellnes dated 12.05.2005 and

" also advise all concerned Competent Authorities that while processing requests of sanction for

prosecution under Section 19 of PC Aot 1988, 'the tlme Ilrrnts laid down by the Apex Court are.

adhered to in letter and spirit.

(Anil K. Sin a) . —
. ) Addltlonal Secreta")’ o

" Encl: as above.
To

(1) Allthe Secreter:es of Mm:stnes/Departments - |

(i)  All CMDs of Public - Sector Undertaking/Public Sector Banks/lnsurance Companles/
| Organisations/Societies and Local authorities etc, -

- (iiy Al Chief Vigilance Officers of Ministries/Departments/Public Sector Undertakmngubhc
. Sector Banks/Insurance Companies/Organisations/ Societies and Local author!tles etc.
(iv) Department of Personnel and Tremmg [Jomt Secretary (S&V)] - |

_.(v). CBI [Joint Director (Policy)] -
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| ‘Satarkta Bhawan, Block ‘A’
~ INA, New Delhi-110023
The, 12"*h May, 2005, -

OFFICE ORDER NO. 3115105 -

Sub Gurdelmee to be fellewed by the autherstree cempetent to accord
| eanctlen for preseeutlen wls. 19 of the PC Act. | |

wWEayFyprE bk

The Cemmlssmn has been doncemed that there have been serlous
delays In according sahction for. presecutlen under section 19 of the PC Act
and u/s 197. of CrPC by. the. competent authorities. ' The time- limit prescribed by
- the Hon'ble- Supreme -‘Court for this is 3 months generally ‘spéeking. - The
 Commission. feels this delay could be partly due to the lack of appreciation of
- what .the competent authersty is expected fo do while processing such -

‘requests

‘There have been a- number ef decisions of the SuPreme Court in WhICh the

- Iaw has been cleaﬂy jaid down on ihls issue:-

S B L Jagjit Smgh Vs State of Pun]ab 1996 Cr. LJ 2962
2. State of Bihar Vs. P.P. Sharma, AIR 1991 SC 1260.
3. SUpenntendent of Pohce (CBI) Vs.: -Deepak Chowdhary, AIR 1996 SC.

- 186." - . . R
"4._ “ Vineet Nareln Vs Un}en ef Indla AIR 1998 SC 889.

2. The gmdelmes te be fel!ewed by the eaneﬂenmg authority, as declared -
by the Supreme Court are summam:ed hereunder - 3 -

i) .Grant of sanction is” an admlmsiretwe act. The purpose is to pretect the .
public servant from harassment by frivolous or vexatious prosecution and not

‘to shleld the corrupt.” The questlen of giving opportunity to the public

servant at that stage does not arise. The sanctioning authorlty has-only

to see whether the facts weuld prlma-facie censtltutee the offence

i) .  The cempetent authonty cannet embark. upen an mqu:ry to judge the truth of
’ the allegations .on the basis of representation which may be flled by the
accused person before the Sanctioriing Authority, by ‘asking the [.O. to offer
his comments or to further investigate the matter in the light of repreeentetion. r
made. by .the accused . person. of by otherwise - holding a parallel -
mvestlgatmn!enqmry by cailing fer the reeerdfrepert of hts department

| iif) *When &0 effence elleged ’ce heve been eemmltled under the P.C. Act hae
' beén investigated by the SPE, the report ef the IO is mvanably scrutinized by
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matter is pending mvestigefion. When the represertations so mads have

dreadybemcmmstdamdmdﬁmcmmmﬁs of the {0 are albveady before the
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known t0 law, as the law is well established that the mstersl to be

considered by fthe Competest Sathoilly s the smaterial which was

,mﬂeched ﬂqm’mg mwesﬁgm and was p!aﬁed hei:me fhap Cﬂmpetem

However, h‘manymasa ﬁwﬁﬂmﬂmﬂymwmﬁfﬂm -
ertire materid pleoed before # erardins any doubt on any poirt he

comnmpetent authoiky may specfy the doubl with sufficient partimitars amd may
request the Autharity who has sought sanction 1o dear the deutt. - Bt that
would be only to dlear the doubt m prier that the awtharity may spply its mind
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